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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 

1 . □ The Notice of Appeal filed on ; is not acceptable because: 

(a) □ it was not timely filed. 

(b) □ the statutory fee for filing the appeal was not submitted. See 37 CFR 1.17(b). 

(c) □ the appeal fee received on was not timely filed. 

(d) □ the submitted fee of $ is insufficient. The appeal fee required by 37 CFR 1.17(b) is $ _. 



(e) □ the appeal is not in compliance with 37 CFR 1.191 in that there is no record of a second or a final 

rejection in this application. 

(f) □ a Notice of Allowability, PTO-37, was mailed by the Office on ; . 



2. Ex] The appeal brief filed on February 17. 2004 is NOT acceptable for the reason(s) indicated below: 

(a) □ the brief and/or brief fee is untimely. See 37 CFR 1.192. 

(b) □ the statutory fee for filing the brief has not been submitted. See 37 CFR 1.17(c). 



(c) □ the submitted brief fee of $_ 



is insufficient. The brief fee required by 37 CFR 1.17(c) is $_ 



The appeal in this application will be dismissed unless corrective action is taken to timely submit the 
brief and requisite fee. Extensions of time may be obtained under 37 CFR 1.136(a). 



3. □ The appeal in this application is DISMISSED because: 

(a) □ the statutory fee for filing the brief as required under 37 CFR 1.17(c) was not timely submitted and the 

period for obtaining an extension of time to file the brief under 37 CFR 1.136 has expired. 

(b) □ the brief was not timely filed and the period for obtaining an extension of time to file the brief under 37 

CFR 1.136 has expired. 

(c) □ Request for Continued Examination (RCE) under 37 CFR 1.114 was filed on . 

(d) □ other: 

4. □ Because of the dismissal of the appeal, this application: 

(a) □ is abandoned because there are no allowed claims. 

(b) □ is before the examiner for final disposition because it contains allowed claims. Prosecution 

on the merits remains CLOSED. 

(c) □ is before the examiner for consideration of the submission and prosecution has beenjeopened pursuant 

to 37 CFR 1.114. . 




Kin-Chan Chen 
Primary Examiner 
Art Unit: 1765 
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DETAILED ACTION 

1 . The brief does not contain arguments of the appellant with respect to each of the 
issues presented for review in 37 CFR 1 .192(c)(6), and the basis therefor, with citations 
of the authorities, statutes, and parts of the record relied on as required by 37 CFR 
1.192(c)(8). 

The brief does not contain, for each rejection under 35 U.S.C. 103, an 
argument which specifies the errors in the rejection and, if appropriate, the specific 
limitations in the rejected claims which are not described in the prior art relied upon in 
the rejection, and an explanation how such limitations render the claimed subject matter 
unobvious over the prior art. If the rejection is based upon a combination of references, 
the argument must explain why the references, taken as a whole do not suggest the 
claimed subject matter, and shall include, as may be appropriate, an explanation of why 
features disclosed in one reference may not be properly combined with features 
disclosed in another reference. A general argument that all the limitations are not 
described in a single reference does not satisfy the requirements of 37 CFR 
1 .192(c)(8)(iv). For example, the examiner pointed out the passage and cited that Pu 
teaches using carbon-containing etchant gas (such as CHF 3 / CO as instantly claimed) 
produces polymeric products as a passivating layer which could limit the etching (col.1, 
lines 64-col.2, line 4). Applicant has not commented on or acknowledged same. 

Appellant is required to comply with provisions of 37 CFR 1 .1 92(c). 

To avoid dismissal of the appeal, Appellant must comply with the provisions of 37 
CFR 1 .1 92(c) within the longest of any of the following TIME PERIODS: (1 ) ONE 
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MONTH or THIRTY DAYS, whichever is longer, from the mailing of this communication; 

(2) within the time period for reply to the action from which appeal has been taken; or 

(3) within two months from the date of the notice of appeal under 37 CFR 1 .191 . 
Extensions of these time periods may be granted under 37 CFR 1 .136. 

2. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kin-Chan Chen whose telephone number is (571) 272- 
1461 . If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nadine Norton can be reached on (571) 272-1465. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-21 7-91 97 (toll-free). . 




Kin-Chan Chen 
Primary Examiner 
Art Unit 1765 
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